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Introduction

Throughout the history of America, the Appalachian Mountains have been viewed as an area of great natural wealth.  From the abundance of wildlife and natural resources, to the uncountable scenic landscapes, the Appalachian Mountains have provided various forms of fortune, prosperity, and ways of life for hundreds of years.  But through years of unregulated growth and development, the region of Appalachia has been scarred.  Various buildings and homes have been constructed upon several mountain ridges and steep slopes destroying the natural aesthetics the Appalachian Mountains at one time provided.  Roads have been placed winding throughout the once pristine Appalachian wilderness causing erosion problems and polluting many rivers. Without immediate control and management of these development practices the Appalachian Mountain region will soon not be known for the natural resources it provides, but for the way it used to be.  


The Blue Ridge Mountains of Western North Carolina are a prime example of where this type of regulation is desperately needed.  The construction of the massive resort complex upon Little Sugar Top Mountain in Avery County, NC in the late 1970’s caused the creation of the North Carolina Ridge Protection Act of 1983.   This act protects mountain ridges whose elevation is 3,000 feet and whose elevation is 500 or more feet above the elevation of an adjacent valley floor.  The act states that no tall buildings or structures with a vertical height of more than 40 feet measured from the top of the foundation shall protrude at its uppermost point above the crest of the ridge by more than 35 feet.  Since this law has been enacted it has worked to attempt to control development on mountain ridges that meet the 3,000 feet elevation requirement, but it leaves the lower elevations unregulated from development.  Due to unregulated development upon these lower elevation ridgelines many scenic views and vistas in parts of Western North Carolina are being altered, which has caused people to strive to get more regulations adopted. The information contained within the body of this report portrays how mountain communities throughout the United States are regulating development upon their ridgelines and steep slopes.  The section following this introduction is an overview of the information the report contains and the structure in which the study was developed.  

Overview


The following study shows examples regulations used in mountain communities throughout the United States that have scenic ridgelines and steep slopes that could be potentially endangered by unregulated development.  The work for this study has been compiled into an informational table containing the name and the location of each regulation, where to find a copy, the communities contact information, a brief description of the regulation, and personal feedback from planners who work in the communities where these regulations are enforced.  These examples of regulations will hopefully be useful tools in helping the mountain communities of Western North Carolina form their own ridgeline protection regulations in the near future.

The regulation that falls closest to the Asheville Region is the Hillside Development Standards from the Nashville, Tennessee area, which is presently effectively preserving views, erosion, drainage, and other environmental issues.  This regulation states the development of residentially zoned property shall minimize changes in grade, cleared area, and volume of cut or fill on those hillside portions of the property with twenty percent or greater natural slopes. Approval of a final site plan for a “critical lot” established by the subdivision regulations shall be based upon a demonstration that the proposal takes into consideration factors such as, but not limited to, soil conditions, degree of slope and feasibility of construction. The standards for review of critical lots from the adopted subdivision regulations shall apply.  This regulation was portrayed to members of the Land-of-Sky Regional Council from a planner who used to work in Nashville, Tennessee, but now works in Salisbury, North Carolina, in which he has been passing his knowledge of ridgeline and steep slope protection to the mountain communities of Western North Carolina.  The Hillside Development Standards regulation of Nashville, Tennessee, would be the most useful regulation found in this study for the Asheville region to mimic due to its effectiveness in the preservation of ridgelines from developmental practices and the fact that the Nashville area is similar in geographic location and terrain.

The various types of hillside regulations that are portrayed within this report show how different mountainous regions throughout the United States have formulated methods to control development upon ridgeline and steep slopes.  Some of the portrayed hillside regulations are effectively protecting the ridgeline views, while some have not been successful in doing so.  The regulations revealed in this study that have been effective in this attempt to protect viewsheds, hillsides from development, and erosion on steep slopes are briefly described in the following paragraphs.  

The Sensitive Area Overlay Zone Regulations in Park City, Utah, has been working effectively to protect wetland areas, steep slopes, ridgelines, and vantage points. This regulation has been successful because it requires dedicated open space in aesthetically and environmentally sensitive areas, it encourages preservation of large expanses of open space and wildlife habitat, it promotes cluster development while allowing a reasonable use of property, it prohibits development on ridge line areas, steep slopes, and wetlands, and it protects and preserves environmentally sensitive areas.  The Sensitive Area Overlay Zone Regulations in Park City, Utah would be useful for the Asheville region to review in the process of forming their own regulation because it protects many sensitive areas from development, not just scenic views.

 The Transitional Hillside Treatment Area/Transition Hillside Overlay and the Hillside Developing Two Zone District in Telluride, Colorado, have been effective in preserving development upon the surrounding ridgeline views. Trish Togni, a planning technician for the Town of Telluride, Colorado stated, “In the opinion of the typical community member of 30+ years, there may be a noticeable difference in the hillside per development since 2000, or since 1980 for that matter.  However, to most residents, or visitors, there is not a significant difference to the hillside zones/treatment areas in the last 5 years.  There has been no significant change to the ridgelines during this time.”  The Transitional Hillside Treatment Area/Transitional Hillside area and Hillside developing Two Zone District in Telluride, Colorado would be beneficial for the Asheville region to review when forming their own ridgeline regulations because these regulations show proof that they are effectively protecting the sensitive areas of this mountainous terrain from development practices.

The Visual Impact Regulation in Ouray, Colorado has been very useful in helping to regulate development upon the surrounding ridgelines.  The intent of these regulations is to minimize the visual impact of both individual structures and development as a whole so that development does not compete with the existing physical environment for the viewer's attention, thereby preserving the unique physical environment that has traditionally characterized and defined the county and protecting the County's property values.  The Visual Impact Regulation in Ouray, Colorado is another useful regulation that the Asheville region should review when drafting their own hillside regulations because it thoroughly protects surrounding viewsheds from development practices.

The section of this report which contains a description of Visual Sensitivity District of Monterey, California has no personal feedback within the table due to not being able to get in touch with any planners at the Monterey County Planning & Building Department.  The regulation itself seems to be well written and of good quality.   The regulation states, the purpose of this Chapter is to provide district regulations for the review of development in those areas of the County of Monterey in which such development could potentially create adverse visual impacts when viewed from a common public viewing area.  The Visual Sensitivity Districts of Monterey, California is another useful regulation that Asheville can review in the process of protecting the scenic views of the Western North Carolina Mountains.
The following section contains an informational table that further elaborates on the regulations described in the previous paragraphs and other regulations that have not been as successful.  The table contains a brief description of the actual regulations and a personal feedback from different planners in the various mountain communities.  Hopefully the research conducted on the example regulations portrayed in this report will help the planners of the Asheville region to protect the hillsides, steep slopes, and viewsheds of the Western North Carolina Mountains from future development. 

	Location & Title
	Category & Contact Info
	Brief Description & Feedback

	· Park City, Utah

· Sensitive Area Overlay Zone Regulations

· www.parkcity.com
· Government

· Municipal Codes & Policies

· Land Management Code

· Chapter 2.21 SLO

(Sensitive Area Overlay Zone Regulations)


	· Regulation

· Brooks Robinson

Park City Planning Department

Park City, Utah

      Phone: (435) 615-5061
	Description:

· The purpose of the Sensitive Lands Overlay (SLO) is to: 
(A) require dedicated Open Space in aesthetically and environmentally sensitive Areas; 
(B) encourage preservation of large expanses of Open Space and wildlife habitat; 
(C) cluster Development while allowing a reasonable Use of Property; 
(D) prohibit Development on Ridge Line Areas, Steep Slopes, and wetlands; and 
(E) protect and preserve environmentally sensitive Areas.

Feedback:

· Are the regulations effectively preserving ridgeline views?

· Yes, the regulations are working nicely to protect wetland areas, steep slopes, ridgelines, and vantage points.  

· Would the planners working with the regulations recommend any changes to the regulations or actions (e.g. public education, purchasing development rights, etc.) that would help protect ridgeline views?

· Yes they plan on updating any confusing language and any additions to the regulations to give clarification.  As far as public awareness goes the only steps they take have to do with giving people interested in purchasing property within the district information on the regulations.  Also no purchasing of development rights has ever been done.

· What is the public opinion of the regulations?

· Mr. Robinson had no idea of the public’s opinion. 

	· Wilbraham, Massachusetts

· Ridgeline and Hillside District

· No electronic copy

· Hard copy is held in the Land-of-Sky Regional Council computer database. 

· Hal

· Staff

· Richard

· Ridge Protection

· Examples of Regulations

· Wilbraham

· Wilbraham, Massachusetts continued….


	· Regulation & District

· Jon Pearsall

Planning & Community Development

Wilbraham, Mass.

Phone: (413) 596-2806

· Regulation

· Jon Pearisall

Planning & Community Development

Wilbraham, Mass.

Phone: (413) 596-2806
	Description:

· The purposes of the Ridgeline and Hillside District (in addition to 

      those enumerated elsewhere in this Zoning By-Law) are: 

      9.3.1.1 To preserve and protect the natural scenic beauty and related 

      natural resources of the upland areas in the Town of Wilbraham. 

      9.3.1.2 To regulate new construction, the removal of natural 

      vegetation, especially large trees, and the excavation and alteration 

      of land, in order to minimize any danger of erosion, sedimentation, 

      flooding, water pollution, and other adverse impacts of development 

      within the District or any adjacent low lying area. 

      9.3.1.3 To insure that development within the District does not 

      reduce property values within said District or adjacent thereto by 

      unnecessarily detracting from the natural visual setting or                   

      obstructing significant views. 

Feedback:

· Are the regulations effectively preserving ridgeline views?

· No, the regulations are not preserving the ridgelines.  The theory of it sounds good, but the regulations are more for a feel good effect, which turned out to be very relaxed.  It has been effective in reducing clear cutting and environmental impact caused by development.

· Would the planners working with the regulations recommend any changes to the regulations or actions (e.g. public education, purchasing development rights, etc.) that would help protect ridgeline views?

· The by-law design looks more at the types of buildings that should be allowed, which in return allows inappropriate homes to be built upon the ridgelines.  Mr. Pearisall doesn’t recommend the administration of this regulation, due to the fact that within the 10 yrs. it has been in effect they have never stopped anyone from building.

· What is the public opinion of the regulations?

· The public has no opinion because the regulation shows no force or regulatory power.


	· Telluride, CO

I. Transitional Hillside Treatment Area and Transitional Hillside Overlay

· www.telluride-co.gov
· Your Government

· Standards for the Treatment Areas - Transitional Hillside & Developing Hillside

· Telluride, CO continued….

I. Transitional Hillside Treatment Area and Transitional Hillside Overlay continued….

II. Section 3-203 Hillside Developing Two Zone District

· www.telluride-co.gov
· Land Use Code

· Section 3-203

· Telluride, CO continued….

III. Section 3-203 Hillside Developing Two Zone District continued….

· www.telluride-co.gov
· Land Use Code

· Section 3-203
	· Regulations & Districts

· Trish Togni

      Planning Tech
      Telluride, Colorado          
      Phone: (970) 728-2170             

      Fax: (970) 728-3078 

· Regulations & Districts

· Trish Togni

      Planning Tech
      Telluride, Colorado          
      Phone: (970) 728-2170 
      Fax: (970) 728-3078 

· Regulations & Districts

· Trish Togni

      Planning Tech
      Telluride, Colorado          
      Phone: (970) 728-2170 
      Fax: (970) 728-3078 
	I.   Description:

         Transitional Hillside Treatment Area & Overlay

· The Transitional Hillside Treatment Area is a specially designated portion of land that lies immediately outside of the historic district. The area is partially developed, with many houses constructed in the traditional building forms and alignments of the historic neighborhoods. Although few historic structures can be found here, the overall mass and scale is similar to the historic structures. For this reason, neighborhood mass and scale are important.

· Views of the surrounding mountain and the town are important elements in the Treatment Area and new infill construction will have a major impact on existing buildings and pattern of development. For this reason, special respect should be given to existing views and the solar access of neighbors.

· This area is also quite visible from viewpoints lower in the valley floor, and concern should be given to the visual impact of any project upon the overall perception of open space that forms the dramatic background for the historic district. Projects that are subtle in their general appearance and which have minimal visual impacts from below are therefore desired. 

· In some locations, steep slopes present technical construction problems and visual impacts may be especially significant. Innovative site planning and architectural approaches may be considered in this area. In essence, projects within the Transitional Hillside Treatment Area should strike a balance between the visual influences of the adjoining areas; the buildings should be more traditional in their form, but they also need to respect the varied topography.

· The Transitional Hillside Overlay Area encompasses hillside areas south of the San Miguel River and coincides with the Accommodations and the River Park Corridor Treatment Areas. Development and infill in this visually sensitive area will become the town's built edge in the future. Therefore, mitigation of the visual impacts associated with new construction is important. Note that only TH (1)-TH (10) will be used for the Transitional Hillside Overlay.

II.   Description:

          Section 3-203 Hillside Developing Two Zone District

· Purpose: The purpose of the Hillside Developing Two Zone District (HD-2) is to allow undeveloped hillside land to be used for residential and accessory purposes while preserving and enhancing the outstanding scenic vistas, open spaces, and foot trail corridors which characterize the hillside areas.
Feedback:

· Are the regulations effectively preserving ridgeline views?

· Yes the regulations have been effective in preserving development upon the surrounding ridgeline views. Basically in the opinion of the community member of 30+ years, there may be a noticeable difference in the hillside per development since 2000, or since 1980 for that matter.  However, to most residents, or visitors, there is not a significant difference to the hillside zones/treatment areas in the last 5 years.  There has been no change to our ridgelines during this time. 

· Would the planners working with the regulations recommend any changes to the regulations or actions (e.g. public education, purchasing development rights, etc.) that would help protect ridgeline views?

· Mrs. Togni had no input on this at the moment.

· What is the public opinion of the regulations?

· The public’s opinion is very supportive of the regulations.


	· Ouray County, Colorado

· Visual Impact Regulations

· www.co.ouray.co.us
· County Information

· Planning Building Department

· Article 4,                      7-4-5 Design Standards

· Ouray County, Colorado continued….

· Visual Impact Regulations

· www.co.ouray.co.us
· County Information

· Planning Building Department

· Article 4,                      7-4-5 Design Standards


	· Regulation

· David Canright      Ouray County Land Use and Planning Dept.
PO Box 28
111 Mall Rd
Ridgeway, CO 81432
Phone: (970)626-9775
Fax:     (970)626-4439
landuse@co.ouray.co.us
· Regulation

· David Canright      Ouray County Land Use and Planning Dept.
PO Box 28
111 Mall Rd
Ridgeway, CO 81432
Phone: (970)626-9775
Fax:     (970)626-4439
landuse@co.ouray.co.us
	Description:

· Purpose: In order to preserve the scenic beauty, rural setting and character and the dominating influence of the natural environment of Ouray County, there are hereby established Visual Impact Regulations. The intent of these regulations is to minimize the visual impact of both individual structures and development as a whole so that development does not compete with the existing physical environment for the viewer's attention, thereby preserving the unique physical environment that has traditionally characterized and defined the county and protecting the County's property values.

Feedback:

· Are the regulations effectively preserving ridgeline views?

· Yes, the regulations have been very useful in helping to regulate development on ridgelines

· Would the planners working with the regulations recommend any changes to the regulations or actions (e.g. public education, purchasing development rights, etc.) that would help protect ridgeline views?

· Yes, more public education would be good to give knowledge on this regulation so that there is no confusion.  Ouray County has a full disclosure law stating that realtors must inform individuals of these regulations in the land purchasing process, but unfortunately this doesn’t happen most of the time, which in return causes much dispute.  Mr. Canright would suggest putting the disclosure within the plat review so that there can be no confusion.

· What is the public opinion of the regulations?

· The general public has a good opinion of the regulation, while the individual land buyer and realtors find the regulation to be irritating in this process.


	· Stowe, Vermont

· Ridgeline & Hillside Overlay District

· www.townofstowevt.org
· Documents & Forms

· Stowe Zoning Regulations

· Stowe Zoning Regulations

· Section 16, Scenic Hillside and Ridgeline Overlay District, Page 16-1
	· Regulation and District

· Tom Jackman    Planning Department
Akeley Memorial Building, 67 Main St.
PO Box 216
Stowe, VT 05672
Phone: (802)253-6130 or (802)253-2705          Fax: (802)253-2702
7:30 am-4:30 pm
	Description:

· Purpose: The purpose of the Ridgelines/Hillsides Overlay District (RHOD) is to protect the scenic and ecological resources associated with lands characterized by high elevations, steep slopes and visual sensitivity in a manner that allows for carefully designed, low-impact development.

Feedback:

· Are the regulations effectively preserving ridgeline views?

· No the ridgeline views are not preserved due to the fact that the Ridgeline & Hillside Overlay District doesn’t prohibit development within the district.  The district is more of a design control district where builders have to through a fairly rigorous design review process, in which different aspects of the design are controlled to minimize visual impact.

· Would the planners working with the regulations recommend any changes to the regulations or actions (e.g. public education, purchasing development rights, etc.) that would help protect ridgeline views?

· No, the district works pretty well because everything builders do have to go through this design process.

· What is the public opinion of the regulations?

· Presently the public’s opinion is very positive, but when the regulation was adopted in 1998 it was very controversial.  


	· Lyme, New Hampshire

I. Steep Slopes Conservation District

II. Ridgeline and Hillside Conservation District
· www.lymenh.gov
· Ordinances, Regulations, & Policies

· Zoning Ordinance-2005

· Article III, Zoning Districts –        3.27.2 Steep Slope Conservation District, Page 14 ;  3.27.6 Ridgeline and Hillside Conservation District, Page 16

· Lyme, New Hampshire continued….  

I. Steep Slopes Conservation District

II. Ridgeline and Hillside Conservation District
· www.lymenh.gov
· Ordinances, Regulations, & Policies

· Zoning Ordinance-2005

· Article III, Zoning Districts –        3.27.2 Steep Slope Conservation District, Page 14 ;  3.27.6 Ridgeline and Hillside Conservation District, Page 16
	· Regulation & Districts

· Planning Department  38 Union Street
PO Box 126
Lyme, NH 03768  
Phone: (603) 795-4639
FAX: (603) 795-4637

· Regulation & Districts

· Planning Department        38 Union Street
PO Box 126
Lyme, NH 03768  
Phone: (603) 795-4639
FAX: (603) 795-4637
	Description:

I. 3.27.2 Steep Slopes Conservation District. The Steep Slopes Conservation District is hereby defined as comprising all areas within which there is an elevation change of 20 feet or more and the average slope XE "Slope, Average"  is 20%or greater.  Any area which meets the foregoing criteria lies within the Steep Slopes Conservation District even though it may be part of a larger area which has an average slope of less than 20%.  If part of a lot lies within the Steep Slopes Conservation District, 80% of such part shall be excluded in the calculation of lot size XE "Lot Size" .  The primary objective of the Steep Slopes Conservation District is to limit the nature and intensity of development of steep slopes to those uses which can be harmoniously, appropriately and safely located on steep slopes and thereby serve the following additional objectives: (1) prevent soil erosion; (2) protect surface waters XE "Surface Water"  from sedimentation, turbidity, runoff of storm water and effluent from sewage disposal systems; (3) preserve tree cover and other vegetative cover; (4) protect wildlife habitat; (5) preserve scenic views; (6) protect natural areas; and (7) maintain ecological balance. The Steep Slopes Conservation District shall not include land in the Skiway District used in conjunction with Skiing Facilities XE "Skiing Facilities" .

II. 3.27.6 Ridgeline and Hillside Conservation District. The Ridgeline and Hillside Conservation District is hereby defined as comprising those ridgeline and hillside areas which are visible from public waters or public roads XE "Road"  located within the Town XE "Town"  at a distance on the USGS topographic map of 1/2 or more miles (measured in a straight line distance from the proposed area of development). The scenic value of Lyme's ridgelines and hillsides contribute significantly to the maintenance and enjoyment of the Town's rural character.  Preservation of these scenic values and of Lyme's rural character is essential to the current and future well being of the people of the Town.  The primary objective of the Ridgeline and Hillside Conservation District is to protect the Town's scenic and rural character by providing that development be carried out so as to be visually unobtrusive to the greatest extent reasonably practicable while permitting the landowner to exercise his property rights. The Ridgeline and Hillside Conservation District shall not include land in the Skiway District used in conjunction with Skiing Facilities XE "Skiing Facilities" .

Feedback:

· Are the regulations effectively preserving ridgeline views?

· Yes, the regulation is effectively preserving views and it is helping to maintain the town’s rural character, but there is some definite confusion in the language of the regulation.  Also not having the districts mapped out properly makes the regulation subjective in the fact that people have different ideas on where the boundaries of the districts are.

· Would the planners working with the regulations recommend any changes to the regulations or actions (e.g. public education, purchasing development rights, etc.) that would help protect ridgeline views?

· Not really, except for the planning board is looking at rewording the regulation to make the language less confusing.  The also are working on having the districts mapped so that there is visual proof of where the districts begin and end.

· What is the public opinion of the regulations?

· The general public is very supportive because it works to protect views.  The opposition comes from developers and property owners who want to develop within the restricted areas. 

	· Newbury, New Hampshire
I. Steep Slopes Conservation Overlay District

II. Skyline/Hillside Conservation Overlay District

I. Steep Slopes Conservation Overlay District

· www.newburynh.org
· Town Regulations

· Zoning Ordinances

· Article IX

II. Skyline/Hillside Conservation Overlay District

· www.newburynh.org
· Town Regulations

· Zoning Ordinances

· Article IX

· Newbury, New Hampshire continued….
I. Steep Slopes Conservation Overlay District

· www.newburynh.org
· Town Regulations

· Zoning Ordinances

· Article IX

II. Skyline/Hillside Conservation Overlay District

· www.newburynh.org
· Town Regulations

· Zoning Ordinances

· Article IX


	· Regulation and Districts

· Barbra Freeman         PO Box 296                        937 US Rte 103               Newbury, NH 03255
Phone: (603) 938-5255 Fax: (603) 763-5298

www.newburynh.org
· Regulation and District

· PO Box 296                        937 US Rte 103               Newbury, NH 03255
Phone: (603) 763-4940 Fax: (603) 763-5298

www.newburynh.org

	Description:

I. Steep Slopes Conservation Overlay District: The purpose of the Steep Slopes Conservation Overlay District is to limit the intensity of development on steep slopes in order to manage the intensity of use which can be harmoniously, appropriately and safely located on steep slopes; protect surface waters from sedimentation, turbidity, runoff of storm water and effluent from sewage disposal systems; and maintain ecological balance.
II. Skyline/Hillside Conservation Overlay District: The principal scenic qualities in Newbury, as viewed from public highways and waters, are the views of its lakes and hills. The ridges and hillsides of Newbury are some of Newbury’s principal scenic resources and they contribute significantly to Newbury’s rural character and, as such, preservation and conservation of Newbury’s skylines and hillsides are essential. The people of the town have identified preservation of scenic values to be of primary importance.  The Primary objective of the Skyline/Hillside Conservation Overlay District is to protect the scenic and rural character of the town, and require that development be carried out so as to be visually unobtrusive and environmentally sound to the greatest extent possible, while permitting the landowner to exercise his property rights.
Feedback:

· Are the regulations effectively preserving ridgeline views?

· The regulations are basically working but due to not having pictorial records of the ridgelines they are trying to protect the process has been difficult to enforce.  
· Would the planners working with the regulations recommend any changes to the regulations or actions (e.g. public education, purchasing development rights, etc.) that would help protect ridgeline views?

· The planning board in Newbury feels that updating the regulations to include pictorial records of the ridgelines they are trying to protect would be very useful in the enforcement of these regulations.  Also in certain areas, Newbury has allowed cutting for the improvement of views, on the basis that no property owner’s forestry inventory is disturbed.

· What is the public opinion of the regulations?

· The general public believes that the regulations are great in the sense that it preserves the scenic views and ridgelines from future development.  Opposition usually comes any time new zoning regulations are formed, especially when the prohibit property owners from developing upon their land. 



	· Nashville, Tennessee

· Hillside Development Standards

· www.nashville.gov
· Government Services

· Department List

· Department List

· Planning Dept.

· Ordinances

· Metro Nashville Zoning Code

· Title 17- Zoning

· Chapter 17.28- Environmental & Operational Performance Standards

· 17.28.030- Hillside Development Standards

· Nashville, Tennessee continued….

· Hillside Development Standards

· www.nashville.gov
· Government Services

· Department List

· Department List

· Planning Dept.

· Ordinances

· Metro Nashville Zoning Code

· Title 17- Zoning

· Chapter 17.28- Environmental & Operational Performance Standards

· 17.28.030- Hillside Development Standards

· Nashville, Tennessee continued….

· Hillside Development Standards

· www.nashville.gov
· Government Services

· Department List

· Department List

· Planning Dept.

· Ordinances

· Metro Nashville Zoning Code

· Title 17- Zoning

· Chapter 17.28- Environmental & Operational Performance Standards

· 17.28.030- Hillside Development Standards
	· Regulation

· Preston Mitchell    Senior Planner         City of Salisbury     Land Management & Development  Salisbury, NC  28145 704-638-5244 (o)    704-638-8552 (f) www.salisburync.gov
· Regulation

· Preston Mitchell    Senior Planner         City of Salisbury     Land Management & Development  Salisbury, NC  28145 704-638-5244 (o)    704-638-8552 (f) www.salisburync.gov
· Regulation

· Preston Mitchell    Senior Planner         City of Salisbury     Land Management & Development  Salisbury, NC  28145 704-638-5244 (o)    704-638-8552 (f) www.salisburync.gov

	Description

A. Residential Districts. The development of residentially zoned property shall minimize changes in grade, cleared area, and volume of cut or fill on those hillside portions of the property with twenty percent or greater natural slopes. Approval of a final site plan for a “critical lot” established by the subdivision regulations shall be based upon a demonstration that the proposal takes into consideration factors such as, but not limited to, soil conditions, degree of slope and feasibility of construction. The standards for review of critical lots from the adopted subdivision regulations shall apply.

1. Single or Two-Family Lots. The following provisions of this section shall not apply to single or two-family lots equal to or greater than one acre in size. For lots of less than one acre, any natural slopes equal to or greater than twenty-five percent shall be platted outside of the building envelope and preserved to the greatest extent possible in a natural state. The planning commission may authorize the creation of a single or two-family lot of less than one acre in size with natural slopes equal to or greater than twenty-five percent subject to the following standards and conditions:

a. The resulting lot shall be designated as a “critical lot” on the final plat of subdivision approved by the metropolitan planning commission and the department of public works;

b. For natural slopes that generally rise away from the fronting street, a building envelope on less than twenty percent natural slope and a minimum width of seventy-five feet at the building line shall be provided, or

c. For natural slopes that are generally parallel with the fronting street, a building envelope on less than twenty percent natural slope and a minimum width of seventy-five feet at the building line shall be provided, or

d. For natural slopes that generally fall away from the fronting street, a building envelope on less than twenty-five percent natural slope shall be provided;

e. A certified engineer can demonstrate, through the use of special design and construction techniques, that a residential structure will be constructed on the lot in a manner which effectively minimizes disturbance of the hillside and optimizes the preservation of mature trees and will not adversely impact the storm water runoff on down slope or adjacent properties;

f. All specially noted design, construction and drainage standards shall be incorporated into the preliminary and final subdivision plat approvals, and recorded in the form of a covenant running with the land; and

g. The clearing of trees exceeding eight inches in diameter from those natural slopes equal to or greater than twenty-five percent shall be minimized by sensitive construction techniques.

2. Cluster Lots. Single and/or two-family subdivisions in areas characterized by twenty percent or greater slopes are encouraged to employ the cluster lot option provisions of Section 17.12.080. In general, lots so created shall be clustered on those portions of the site that have natural slopes of less than twenty percent. The planning commission may authorize lots on natural slopes ranging up to twenty five percent, subject to the special standards and conditions noted above. Large contiguous areas containing natural slopes in excess of twenty-five percent should be recorded as common open space and permanently maintained in a natural state.

3. All Other Development in Residential Districts. For any multifamily or nonresidential form of development occurring within a residential district (the RM40 and RM60 districts excepted), manipulation of the natural slopes by grading shall result in an effective impervious surface ratio (ISR) for those portions disturbed as shown in Table 17.28.030A.

a. That portion of a multifamily development site containing large contiguous areas of natural slopes of twenty-five percent or greater should be permanently maintained in a natural state. The clearing of trees exceeding eight inches in diameter from those natural slopes shall be minimized by sensitive construction techniques.

b. The use of retaining walls, rip rap or hydraulically applied concrete to stabilize slopes within multifamily developments shall be screened as follows:

Feedback:

· Are the regulations effectively preserving ridgeline views?

· They are slowly beginning to effectively do just that; however, when they were 1st adopted by Metro Council, they were not the most popular thing among the development community, so enforcement was, let’s say, backed-off for political reasons.  Today, though, the city leaders in Nashville finally realize the importance of protecting the hillsides – not just for viewshed, but more importantly for erosion, drainage, etc. 

· Would the planners working with the regulations recommend any changes to the regulations or actions (e.g. public education, purchasing development rights, etc.) that would help protect ridgeline views?

· The only changes that were are recommended were enforcement strategies and also lowering the allowable percentages upon which you could build.  For instance, you can build a road up to 12%.  We wanted that to be lowered, but to no avail before I left.  We also wanted the “absolutely no development” threshold to come down from 25% slope to 15% slope, but that has not yet occurred either. 

· What is the public opinion of the regulations?

· The general public – once they fully understand the importance and goals of the regulations – love them and publicly supported them every chance they got. 




	            1.  A Use Permit shall be required for any development in a VS district if any portion of that development, after flagging, staking and an on-site inspection, pursuant to Section 21.46.060, is determined to have the potential to create a substantial adverse visual impact when viewed from a common public viewing area.

            2.  An Administrative Permit shall be required for all other development in the VS district, except as provided for in Section 21.46.040 (B) of this Chapter.

E.  Exterior color changes for existing structures shall require only Design Approval pursuant to the provisions of Chapter 21.44 of this Title.

F.  New structures and additions to existing structures which are accessory to agricultural operations in the Farmlands (F), Permanent Grazing (PG) or Rural Grazing (RG) zoning districts shall only require Design Approval pursuant to the provisions of Chapter 21.44 of this Title.
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	Description:

· The Hillside District is intended to provide for limited uses of hillside areas which are consistent with the City's General Plan. The mix of permitted uses, their intensity, and their distribution are to be based largely on natural environmental factors and accessibility to necessary facilities and services. The hillside areas must be kept in a natural state to the greatest extent feasible in order to protect the public health, safety and general welfare from the harms identified in the Natural Environment Section of the General Plan. Slope density regulations which correlate intensity of development to the steepness of terrain will be used to minimize grading, removal of vegetation, land instability and fire hazards. Clustering of residential units will be encouraged. Transfer of development credits will also be used as a means of limiting residential development to areas designated on the General Plan. 

Feedback:

· Are the regulations effectively preserving ridgeline views?

· Yes, basically the hillside ordinance has made the hillside areas delineated as either a build or non-build zone depending on the steepness of the slope.  There are development rights put into the ordinance stating that the steeper the slope the less development rights you have and the flatter the land the more development rights you have.
· Would the planners working with the regulations recommend any changes to the regulations or actions (e.g. public education, purchasing development rights, etc.) that would help protect ridgeline views?

· No the standard are already pretty rigorous.  The have been very successful in preserving the ridgeline views and they have already pushed them to the limit.

· What is the public opinion of the regulations?

· The public has been very supportive of these regulations.



PAGE  
27

